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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

STATE OF OKLAIIOMA, et al,,

)
)
Plaintiffs, )
) .
V. 3 Case No, 4:05-¢v-00329-GKF-PJC
' )
TYSON FOODS, INC,, ef al., }
) NOTICE OF SUBPOENA
Defendants, )
)

PLEASE TAKE NOTICE that pursuant to Rule 45 of the Federal Rules of Civil
Procedure, Defendants Tyson Foods, Inc.. Tyson Poultry, Inc., Tyson Chicken, Inc., Cobb-

Vantress, Inc. (“Tyson Defendants™), shall serve the attached subpoena duces tecum upon

Wilson Research Strategies, 1319 Classen Drive, Oklahoma City, OK 73103.

DATED: January 30, 2009

BY: fsf Jay T, Jorgensen
Mark D. Hopson
Jay T. Jorgensen
Gordon I. Todd
SIDLEY AUSTIN LLP
1501 K Strest, N.W.
Washington, D.C. 20005-1401
Telephone: (202) 736-8000
Facsimile: (202) 736-8711

_and-

Robert W, George

Vice President & Associate General Counsel
Tyson Foods, Inc. :

2210 West Oaklawn Drive

Springdale, Ark. 72764

Telephone: (479) 2950-4076

Facsimile: (479) 290-7967
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-and-

Michael R. Bond

Kutag Rock LLP

Suite 400

234 East Millsap Road
Fayetteville, AR 72703-409%
Telephone: (479) 973-4200 -
Facsimile: (479) 973-0007

-and-

Patrick M. Ryan, OBA # 7864
Stephen L. Jantzen, OBA # 16247
RyaN, WHALEY & CoOLDIRCN, P.C.
119 N. Robinson

900 Robinson Renaissance
{Oklahoma City, OK 73102
Telephone: {405) 239-6044
Facsimile: (405) 239-6766

ATTORNEYS FOR TYSON FOODS, INC.;

TYSON POULTRY, INC.; TYSON

CHICKEN, INC; AND COBB-VANTRESS,

INC,
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Issuied by the
UNITED STATES DISTRICT COURT
WESTERN  piSTRICTOF  _OKLAHOMA

STATE OF OKLAHOMA, etal
Y.
TYSON FOODS, INC,, etal.

SUBPOENA IN A CIVIL:.CASE

Case Num}jef::;" £:05:CV00320-GKF-RIC

In the United States District

TO: Wilson Research Strategies
1319 Classen Drive
Ollahoma City, GK: 73103

- Gourt for the Northern
Digtrict of 0klahoma

171 YOU ARE COMMANDED to appear in the United States District courtat the place, date, and time specified below to
testify i1 the above case, '

PLACE OF TESTIMONY ' . COURTRGOM

DATE AN TIME

[ YOU ARE COMMANDED toappear at the place, date, and time specified below to testify atthe taking of a deposition
ity thic above case.

PLACE OF DEPOSITION T T "DATE AND-TIME

{v] YOUARE COMMANDED tﬁ'pl‘o'cincé and 'p‘érmit inspectionand copying of the following documents o objectsat fhe

place, date; and time specified below: (list docunients or dbjects):

SEE ATTACHED.

PLACE — DATE AND TIME

Ryan Whiley Coldiron Shandy, [19 N. Robinson, Suite 900, OKC, OK 73102 2/6/2009-4:00 gm

{71 YOU ARE COMMANDED to perinit inspection of the following premises at the date and time specified below.
“PIROMISES. g DATE AND TIME

Aty organization not a party to this suit'that is subpoenaed for the taking of & deposition shalldesighate one or more officers;.
divectors, Or managing ageits, or other persons who consent {6 testify on its behialf, and may set forth, for cach person designated, the
M 131fl§ers oh which the persot é}g(i festify. Federal Rulés of Civil Procedure, 30(b)(6).

s 1
S S?Qg?r(:gws.sic VTURE WNELTITLE (INDICATE IF A'E’TORNEY FOR PLARSTIEF OR DEFENDANT) | DAT

» h m : a VN Attorney for Tyson Defendants %3 %‘f{) ‘ {j}\
15SUING OFFICER’S NAME, ADDRES, ANDWOWGMBER : \
Stephen L. Jantzen, Ryan Whaley €oldiron Shandy Telephone: (405):239-6040
119 N. Robinson, 200 Robinson Regaissance, Oklahoma City, 0K, 73102

(Sez Rule 45, Federal Rufes.of Civil Procedure, Su_bé.ivi_s:ions.(é), {d), and (), on.next page)

! Wattion is pending in district other thab district of issuance, state district under cpse number,

311418}
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PROOT OF SERVICE
DATE PLACE
SERVED
SERVED ON (PRINT NAME) MANNER OF SERVICE
SERVED BY (PRINT NAME) TITLE
DECLARATION OF SERVER

1declare under penalty of perjury under the laws of the United States of Amnerica that the foregoing information contained

in the Proof of Service is true and correct.

Executed on

DATE

SIGNATURE OF SERVER
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ADDRESS OF SERVER

Rule 45, Federal Rules of Civil Procedure, Subdivisions (o), {d), and (¢), as amended on December 1, 2006:

(¢} PROTECTION OF PERSONS SUBIECT TO SUBPOENAS,

{1).A party or an attomey responsible for the & and servics of asubpoens shall take
reasonable sieps to aveid imposing undue burden or expenss on 4 persen subject to that
subpoena. The count on behalf of which the subpocna was issucd shall enforce tlsis duty and
impose upon the party or atiorney in beeach of this disty an appropriate sanction, which may
include, but is not limited to, Tost earnings and 3 reasonable altomey’s fee,

(2) (A} A person conmmandsd o produce and permit inspestion, eapying, testing, or
sanpling ofdesignated electronically stored information, baeks, papers, docuntents or tangible
things, or inspestion of prentises need nat Appear in person at the glace of production of
inspection unless commanded to appear for deposition, hearing or trial,

{B)Subjecttoparagraph (d}2) of this rule, apeeson commanded to produce and pennit
inspeetion, copying, testing, or sampling may, swithin 14 days after service of the subpoena or
before the time specified for compliance if such time is loss than 14 days after service, serve
upon the pariy or attemey designated in the subpoena written objection to producing any or all
ofthe designated materiats or inspection of the premises —ortopreducing electronically stored
information in the formar farms requested. 1fsbjection is made, the paty serving the subpoena
shall not be entitled ta inspecs, copy, test, or sample the materials of inspect the premises except
pursuantto anorderof thecourt by which the subpoena wazissued. Tobjection hasbeenmade,
1he paity sesving the subpoena may, upon natice to the parson commanded to produce, move
at any time for an order o compel the production, inspection, copying, testing, or sampling.
Such anorder to compel sTialt protect any person whois notaparty oran officer of a party from
significant expenss resulting front the inspection, copying, testing, or sampling commanded.

(3}(A) Ontimely motion, fhecourt by whicha subpoena was issued shall quash ermodify
the subpoena ifit

{i) £ails to altow reassnable fime for compliance;

{if) requices a person who is not & pacty or an officer of a party to travel to a place
more than £00 miles from theplacewhers r.ha:persanresidas,isemployednrrcgulaﬂy transatls
businessin person, exeept that, subject 1o the provisions ofclause {eX3XBYHiyofthis rule, such
a persen may iu arder to attend trial bz commanded to travel from any such place within the
state in which the icial is held;

(iii) requires diselosure of privileged or other protected maiter and ne exception or
waiver applies; or

{iv} subjecrs a person to undue buzden.

(B) if'a snbpoena

(i) requires disclosureofa trade secret or othereeniidential research, developnaent,
ar commiercial information, or

{if) requites disclosure of an nnretpined expent’s opinion or infowmation not
describing specific events oraccurmences in disputo and resulting from the expert’s study tnade
not at [he request of any party, or

{lii) reuircs a person who is not a party or an officerofa party to incur substanital
expense fo travel more than 100 miles to atterd trial, the court may, to profect & person subjees

to or affected by the subpoena, quash or modify the subpeena or, ifthe party in whose behalf
the subpoena is issued shows a sobstantial nreed for the testimony or matesial that cannot be
otherwisa et withowt undue hardskip and assures that the person to whem the subpoena s
addressed will be reasonably compensated, the const may arder appearance or production anly
upon specified conditions,

{d} DUTIES IN RESPONDING TO SURPOENA.

{1}{A) A persan responding to a subpoena to produce documents shall produee them as-
they are keptin thensual course of business or shall organize and tabel them to cerrespond with
the categories in the demand.

{B)1fasubpocna does not specify the fanm or forms for producing electronically stored
information, a person responding to a subpoena must produce the infontution in a form or
forms i which the perzon ordinarily mainlairs it or in a form or fonns that are reasoably
usabla.

(CyApersonresponding loa subpoenanead not produce the same electronically stored
inforneation in more than one fosm.

(D) A person respaniling to a subpoena nieed ol provide discovery of electronically
stored informsation From sowrces that the person identifizs as not reasonably accessible because
of undue burden or cost. On motion te compe] discovery or to quash, the person from whom
discovery is soughtmnust show thatthe infonnation sought s not reasonably accessible because
of undus burden o cost. 1f that showing is made, the court may npnetheless order discovery
from such sousces if the requesting party shows goed cause, considering the limitations of Rule
26(bY2XC). The court may specify conditions far the discovery.

€2) (A) When information subject to a subpoena is withtheld on a claim that it is privileged
or subject 10 protection as tisl-preparation materials, the ¢lain shafl be made expressly and
shall be sispported by a description of the nature of the documents, communications, or things
nat producad that is sufiicient to enable the dermanding panly to contest the clain.

{B) Ifinformation i3 produced in response to a subpoena that is sabject to a claim of
privilege or of protection as sial-preparation material, the person making the ¢laim way notify
zny party that veceived the information of (he <laitn and the basts forit. Alter being notified,
2 party must prompily relum, sequester, or desiroy the specified information and any capies it
has and may bt wse or disclose the infenaation wmtil the elaim is resolved. A receiving party
may promptly present the information to the count under seal for a determination of the claim.
Ifthe receiviug party disclosed the infonnation before Deing notified, it must take reasanable
steps do retrieve it, The peszon who produced the informalion must preserve the information
unt} the claim is resolved.

(&) CONTEMPT, Failure of any person without adequate excuse fo obey asubpoena served upon
that person inay be deznied a contcrapt of the court from which the subpoena issued. An
adequate causc for filurs to abey exists when o subpoeia purports 1o requirg a nanpady 1o
atend or praduce at & place not within the limiits provided by clause (i) of subparagraph

(eX3NA).
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EXHIBIT A
Defendants Tyson Foods, Inc., Tyson Pouliry, Inc., Tyson Chicken, Inc., Cobb-Vantress,
Inc. (“Tyson Defendants”), hereby request that Wilson Research Strategics produce the
documents specified below in accordance with Federal Rule of Civil Procedure Rule 45(a), and
the Definitions and Instructions set forth, for inspection and copying at the offices of Ryan,
Whaley & Coldiron, P.C., 119 N. Robinson, 900 Robinson Renaissance, Oklahoma City, O.K.
73102, by a date no later than February 6, 2009.

DEFINITIONS
For purposes of this Subpoena, the following definitions shall apply:

I. The term “Plaintiffs” means the State of Oklahoma, by and through W.A. Drew
Edmondson and J.D. Strong, Oklahoma Secretary of the Environment, or their predecessors in
office, and any of their present or former agents, attorneys, representatives, consultants, officers,
directors, pattners, managers, members or employees, including but not limited to Stratus
Consulting, Westat Inc. and the authors of the reports for State of Oklahoma, in Case No. 05-
CV-0329-GKF-SAJ, State of Oklakoma v. Tyson Foods, et al. (In the United States District
Court for the Northern District of Oklahoma) entitled “Natural Resource Damages Associated
with Aesthetic and Ecosystem Injuries to Oklahoma’s [Hinois River System and Tenkiller Lake”
and “Natural Resource Damages Associated with Past Aesthetic and Ecosystem Injuries to
Okiahoma’s Tlinois River System and Tenkiller Lake”.

2. The term “Plaintiffs’ Damages Reports” means the reports for State of Oklahoma,
in Case No. 05-CV-0329-GKE-SAJ, State of Oklahoma v. Tyson Foods, et al. (In the United
States District Court for the Northern District of Oklahoma), including but not limited to those

entitled “Natural Resource Damages Associated with Aesthetic and Ecosystem Injuries to
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Oklahoma’s Itlinois River System and Tenkiller Lake” and “Natural Resource Damages
Associated with Past Aésthetic and Ecosystem Injuries to Oklahoma’s Illinois River System and
Tenkiller Lake”.

3. The terms “you,” “your,” and “Wilson Research Strategies” means Wilson
Research Stl'aitagies and its subsidiaries or affiliates, and any of their present or former officers,
directors, partners, managers, members, employees, agents, representatives, predecessots,
successors, corporate parents, subsidiaries or affiliates.

4, The term “representative” means any present ot former officer, director, partner,
manager, employee, agent, representative, attorney, consultant or other person acting for oron
behalf of any other person,

5. The term “document” means writings, drawings, graphs, charts, e-mails,
spreadsheets, presentations, recordings, photographs, phonorecords and any other written or data
compilations, including electronic or computerized data compilations from which information
can be obtained, translated if necessary, by the respondent through detection devices into
reasonably usable form, as set forth in Federal Rule of Civil Procedure 34(a}. A draft or non-
identical copy is a separate document within the meaning of this term.

6. The term “including” shail mean including without limitation. “Including” should
not be read to restrict or limit the scope of a particular document request in any way. Rather, it
provides an example of a responsive document or category of responsive documents.

7. The terms “relate to” and “relating to” mean directly or indirectly mentioning,
concerning, referring, regarding, affecting, defining, dealing with, constituting, identifying,
discussing, describing, supporting or refuting, pertaining to or being connected with, a stated

subject matier.

61141 [ i
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INSTRUCTIONS
1. These requests for documents seek production of all documents described therein
and all attachments thereto, and any file or other folders in which such documents are stored or

filed in the ordinary course of business, that are in your possession, custody or control.

2. You shall produce all documents requested below that are within your possession,
custody or control, including documents within the possession, custody or control of your
present or former representatives, consultants, agents, officers, directors, employees,

investigators or anyone else acting on your behalf.

3. You do not need to produce duplicate documents from the same file. However, to
the extent that different files {e.g., the working files of different employees, or storage files of
different office locations) have duplicate versions of the same document, you should produce

duplicate versions so as to demonsirate the presence of the document in each of those files.

4, If files are maintained in a manner that indicates the person who created and/or
has administrative control over the particular files, indicate the person who is the custodian of the

file and, if known, the originator of that file.

5. Vou shall either (i) organize and segregate the documents you produce according
to the specific numbered requests listed below to which the documents are primarily responsive,
or (ii) produce the documents in the order they are kept in the normal course of business in your
files; but in either case, you shall identify the source of each document and the manner in which

they are being produced.

6. If no documents are produced in response to a particular request, please so

indicate in the response.

Page 8 of 13
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7. If the requests cannot be responded to in full, respond to the extent possible,
specify the reason for your inability to respond to the remainder, and produce ail documents

regarding the responded-to portion.

8. In construing these requests, (i) masculine, feminine or neutral pronouns shall not
exclude other genders; (ii) the present tense includes the past and future tenses, and the past tense
includes the present and future tenses; (iti) “any” shall be read to include “all” and vice versa;
(iv) the disjunctive shall also be read to include the conjunctive and vice versa; and (v) the
singular shall be read to include the plural and vice versa, so as to bring within the scope of these

requests any documents that might otherwise be construed fo be outside their scope.

9. If you are withholding a document under claim of privilege (including the work
product doctrine), please provide the information set forth in Federal Rules of Civil Procedure
Rule 26(b)(5), including the type of document, a detailed description of the subject matter of the
document, the date of the decument and such other information as is sufficient to identify the
document, including where appropriate, the author, addressee, custodian and any other recipient
of the document, including the identity of any individuals to whom the document was
subsequently sent, and where not apparent, the relationship of the author, addressee, custodian
and any other recipient to each other, in a manner that, without revealing the information claimed
to be protected, will enable the Tyson Defendants to assess the applicability of the privilege or

protection claimed by you.

10.  When a document contains both privileged and non-privileged material, the non-
privileged material must be disclosed to the fullest extent possible without thereby disclosing the
privileged material. If a privilege is asserted with regard to part of the material contained in a

document, the party claiming the privilege must clearly indicate the portions as to which the

AT
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privilege is claimed. When a document has been redacted or altered in any fashion, identify as to
each document the reason for the redaction or alteration, and the date of the redaction or

alteration. Any redaction must be clearly visible on the redacted document.

11.  For each document responsive to these requests that is withheld on grounds other

than privilege, state in detail the basis for the failure to produce the document.

12.  Tf you cannot produce a document respansive to these requests because it no
longer exists or it is no fonger in your possession, custody or control, please identify that
document by: (i) its title; (ii) its nature (for example, a “letter” or “e-mail”); (ii) the date it was
created; (iv) its author(s) or signator(y/ies); (v) any of its recipient(s); (vi) the last place it was ;
known to have been located; (vii) the circumstances under which it ceased to exist or passed
from your possessio, custody or control; and (viii) the identity and last known residence and

business address of any person whe had knowledge of its existence and location.

13.  If any document has been destroyed and would have provided information
responsive to these requests, please identify such document and state the circumstances of the
destruction of each such document including: (i) the identity of the person who actually
destroyed the document; (i) the identity of any person who ordered or directed its destruction;
(iif) the date and location of its destruction; and (iv) any policy or procedure which you contend

relates to, allows, compels or explains such destruction.

DOCUMENT REQUESTS

REQUEST NO. 1:

All materials, documents and data related to any services provided by Wilson Research
Strategies to Plaintiffs in the matter of Stase of Oklahoma v. Tyson Foods, et al. {In the United

States District Court for the Northern District of Oklahoma).

AR
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REQUEST NO. 2:

All materials, documents and data related to Wilson Research Strategies’ assistance in
connection with the telephone survey(s), focus group(s), or any other testing and studies
(including any prior versions thereof) referenced in Plaintiffs’ Damages Repouts, including but
not limited to:

s the identity of each participant in the above-referenced testing and studies;

o the identity of Wilson Research Strategies personnel assisting in the above-referenced
testing and studies;

o the identity of non- Wilson Research Strategies personnel assisting in the above-
referenced testing and studies;

o any information provided, shown or told to any participant in the above-referenced
testing and studies including any scripts, factual descriptions, introductions, calling lists
or other similar materials;

e any information related to the development of the siructure and content of the

instrument(s) used in the above-referenced testing and studies.

REQUEST NO. 3:

All materials, documents and data collected, received or compiled by Wilson Research
Strategies in connection with the telephone survey(s), focus group(s), or any other testing and
studies (including any prior versions thereof) referenced in Plaintiffs’ Damages Repoits,
including but not limited to:

s any and all information and response(s) provided by participants in the above-referenced

testing and studies;
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« any and all information and response(s) provided by interviewers or supervisors in the
above-referenced testing and studies;
+ any other data collected, received or compiled by Wilson Research Strategies in

connection with the above-referenced testing and studies.

REQUEST NO. 4;

All materials, documents and data provided by Wilson Research Strategies to Plaintiffs,

or by Plaintiffs to Wilson Research Strategies, in connection with Plaintiffs’ Damages Repotts.

REQUEST NO. §:

All communications between Wilson Research Strategies and Plaintiffs in connection
with the services provided by Wilson Research Strategies to Plaintiffs in the matter of State of
Oklahoma v. Tyson Foods, et al. (In the United States District Court for the Northern District of
Oklahoma), including but not limited to any communications telated to the telephone survey(s),
focus group(s), or any other testing and studies (including any prior versions thereof) referenced

in Plaintiffs’ Damages Reports.

REQUEST NO. 6:

All invoices, bills, communications, proof of payment, or other documents relating to
compensation of any sort provided to Wilson Research Strategies in connection with the matter
of State of Oklahoma v. Tyson Foods, et al. (In the United States District Court for the Northern

District of Oklahoma).

REQUEST NO. 7:

All documents relating to travel by any person conducting surveying or polling activity at
Wilson Research Strategies’ or Plaintiffs’ direction in connection with the matter of Strate of

Oklahoma v. Tyson Foods, et al. (In the United States District Court for the Northern District of

{161 [ ¢ ey 41
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Oklahoma), including but not limited to air travel records, car rental records, maps, lists of
locations actually or planned to be visited, addresses of potential or actual interviewees, calling

lists, time sheets, expense forms and GPS records.
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